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Picu 24. Chiim dirt hyp ding
1, Chim dirt hop dong béd Chit ddu w
(hu déiu b cé thé chim din hap ::Inng sau [quy diah ta; DKCT] keé 1 mgay

i van ban két thie hop ddng dén }hi théu v vin. Cha déu wr $3 dupe goyén chim
dirt birp dong khi:

a) Nha thiu r van khéng tuan thi vé ban dam thye hién hap ding tai Didy
. {néu cac bén cd thoa thuin bao dam thue hisn hop déng).

b) Mbi thiu tu vin khéng sia chira dugc sai 5ot nghigm trong ma Nha thau
by vén khéuwg the khac phye duoc trony; vige thye hién ohiem vy coa minh trong
vong |quy divh al PKCT] rna (Chi dibu fur e thé chip nhin due ké g npay nhin
duge thing bdo cda Cho diu iy vE sai sdt 36,

¢y Mha thiu khong <o Iy do chinh dang ma khong tiep Ly {hgre gy cow}
vige thea Bifuw ... [Thix gian va tién d tyee hign hop dong tu van xiy dung], hodic
[auy dinh i BRCT] Héo we kbang thye hign cdng vige theo lwpp déng.

&) Churvén nhurgmy hop douy ma khong, <6 sy thoa thuan cua Chil dau .

&) Nha théw w vdn bj phd sdn h::-ﬂc v nex, b ding cira, bi quan Iy tai san,
phm thuong, lu-:;ng v chud no hodc T.u.t;:: te kinh doatth dudd sy gidim sal cia ngud]
quén |y tai sin, ngudd duoe vy quyén hodc ngudi quan 1y vi loi ich cia ché ng
hodc di vd hanh donp hofic su kién nado xéy @ (theo cae Lydt duge 4p dung) ed
anh g wong wbdi cic hoat ding hoiic sy kién ndy.

c) Nha théu tu vin ur chéi khdng win theo quyét dinh s:um cling di dat doe
thény qua trong 181 phén xo gl Diéw . JKhiéu nai va gidi quyés tranh chip).

ity Nha thai].l 1 njm ol ¥ trinh <l diu ur cic 13 hf;l{ khonu ddny sy that
gdy anh hurimg dén quyén lgi, nehla vy va lei ich cua Cha daur

h) Triimg hop bat kha khana quy dich tai Bidu .. [RUi m va bat kha khang],

Sau khi r:.ham. dut hl;,rp dnnb Cha < tw cd the thug cac Nha l.hau fur vin

khdc thire hign tiGp ching vide tu van, Chordir tu va cac Nha thiu tu vin nay ob
thé sat dyng bét o tai Tigu naa 43 od.

2. Chim din hep déng bid Nha thiu v vn

Nha thau tr viln o6 thé cham dirt hgp dong nhung phé théng bae hang vin
han {nréc che Chy dau br tae thigu [ [quy dinh tai BECT] lrong cae trireng hop
sau dav:

a) Céang vide bi nuimy do 161 cia Chy dau tw ong khoong didi wian [quy
dinh tai DKCT].

b Chu ¢fu 1u khéng thanh todn che Nhd thaw tu via teo h:;:p déng v&
khéng thude dit wgne tranh Lhd]:] theo Didu . JK hida nal, hoe giai va giai Uy
tranh chdp] suu khodng théi gian [quy dinh tal PKCT] kér ngdy Ch diu tr nhan

di hé so thanh tean hop 1.
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- I'é chirc hé thdng guan [y chét Iu'ﬂnb dam e chit legmg cdc ﬁ'ing vige
thire hidn theo quy dinh v& quan 1y chit Tuong come trinh xdy deng v theo cdc
théa thudn hep dong.

- Té chire, diéu phol v godn I¥ cie hoat dfny tédh céng trudmg: thue hlén
bién phap dam bao vé sinh méi trirdme, phong chdtg chiy nd, an wan lao dine,
v an nirth hén oo trrdmng.

- Chi ddng phdi hop vai Chi dir i frong vide td chite dao tao car b quan
iy va cong nhin vin hanh sur dung cong teinh, thue high vige chuyén giao cong,
nghé, bén giao cic bin ¥, wi lidu k7 thufitvd lidn quat dén van bank, sik dilng va
hio 17t cong ttinh cho Chil dau ur.

- Thuc hién cac cong viéc thir nghiém, he¢u chinh, w_irg hanh chay thir dﬁng
b ¢dnp irlnh va bén pise cong trinh hoan thinh cho Cha d8u tu theo thoa thudn
hop déne v thee quy dinh cia nha nude.

- Thuc hién bao hanh cone trinh thee quy dmb oua nha oude.

- Chyv trach nhiém truée phap lgt va trade Cha dau bz v chat huon f, Lt
i thare hLE,:n cng w:c theo hop ﬂung da ky két, kéca phun \-':l,!l- do Nhi lh u phit
thyre high vA phai bol thudmg, vit chit cho nhun:,.thlf;t hai do 181 clia minh gay ra

i 2.4, Mhin lyc cda Nha thau

NRin iye cua Nha thdy phai o trinh dé chuvén mén, k.j-‘ nﬂng va Kinh
nghiém phi hep vé nghé nghigp, cong w::c cia g, Chil dau tr o6 the véu cdu Khi
thiu sa thai ey rde ding d 5o thai) bit et nhin luc ndo & cdng m:crng by oy
trinh, ke ca dai dién cid Nhi than néu ohimg ngue do: o6 tha 5 sai tral hodc
thidu can thim: thieu hang lue hodic bit cin; khong tuin thil bit k didwkhodn ndo
itz hap ddn; ey phuone hai dén an 1odn, =i khoe hoac bao v mai triong,

Khi db, Nha 1!1511 3 chi dinh thege buge phai oidi-dinf) w8 npudl khic
thich hegp dé thay thé, Nhd thau phai luim dain bao (rdt 1w, an win choe ngudi va
14t 5an Erén cdng L.

12.5. Bao cdo vé nhan 1y va thift bj cia Nhi thiu
~ Nha thdu phai trinh che Chi déu b nhimg chi 1t vé 50 Jugng nhin e i
thiéy, thigs bj chi yéu cuia Nha thiu trén cong meme.
12.6. Hop téc

Nhi thiu phai ¢t rach rhigm thyc hign vige hep tac trong coéng vige i
vdi: nhdn fie ofm Chi &u pue: cac Nha thiu khac do £Cha ddu b thed:

Cae dich vy che nhimg ngwit hay va cac Nha thiu khac cd Lhr.- hao gom
vige s dung thiét bj cia Nha thiu, cic mng trinh tam hoac viéc kb tri duimy
vilu chng trwbmy [a tréch nhiém cda Nha ihay, Truéng hrr]:r cae dich vy nay lm
phit sinh chi phi npodi gia hop dong thi cac bén xem xé4 thoa thusn bt sunyg chi
phi ndy,

Nha thio phai chju trich ohiém vé cic heat ddng thi coag xAy 1Ap coa minh
trén cong, hudmg., phil phot hop cac hoat dang o minh vii hoat dong ota cac

_)f,_
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- Cac chi het clhio 1hay syt oG linh hop LY cua Nha thdu vé s& lmg mai
loai nhan h.rf: vi mai Joai thiét bl ciia Wha than can thiét dé thue hign cong viéc

cho indi giai doan chinh.

Nha thiu s& thye hisn theo tién d& nay va nghia vy cila minh thes hi;rp
dbng 33 quy dinh, trir khi Chi diu tw (hesic Nha tr vén), long ch.'rurlg théx glzm
[quy dinh tﬂl PKCTL sau khi nhin dime ban tién 6 Ihing bio cho MNhi than
I:uet wham vi ma ban tidn da nay L:hn-ng phu h{:p viri hop dopp. Mgrst eda Chd
du tir 58 duge phép dya vao ban titn @5 ndy dé vach ra ké hoach che cic hoat
ding cta ho,

Nha thiu phii thong bio ngay lﬁp EL'm cho Chir ddu s (hode Nha tu vén)
vc cdc sy kién hodc tinh hudng cu thé of thé xdy ra rong tueng lai cd the ding
xiu hoge lam chim 1-?11‘,::.1 thire hien cang vh:: hay lam ting gla-'l hop dérng Trong
Lru'crng, hgp d6, Chu dau tr (hodc Nha tu van) of thé ydu ciu Nhi thiu bdo. cén

vé nhilng dnh huémg oia cée sy kign hojdc tinh huding trong twong lai vivhojc dé
xitdt theo khodn 3 Didu 16,

BAt cft thai diém nao Chi déu tr (hodc Nha ty vin) thnng bao cho Nha
thaw I3 tién dd thuc hidn da khong tuﬁn 1hil (lrong pham vi 34 dinh) ding hop
d4ng hode phil hop vai tien @0 thue té va vl céc ké heach md Nha thiu dé
trinh, Mha thiu phat nép eho Chi TR Qo ban {ién dd sa déi phi hop vai
klmml ndy.

10.4. Gia hgn Thai gion hodn thanh

Nhi thiu s& duge phép theo khodan | Digu 24 gia han théi gian hué,ﬂ thanh
néu vi & pham v ma vige hodn thanh cho muc dich cvs khodn | Digu $ dang
hoyc s2 bj ohjim tré do mdt trong nhimg 1y do sau day:

a) E‘n sy thay A {En.r khi vigc diéu chinh théfi gian hean thanh 43 -:Im;rc
thong nhat theo khoan 3 Didwr 16 hoge mat sur thay déi quan trong clia mit ohan
ciing viée oo trong hep déng;

by Mauyén nhan cia sir chim T.FE diin deén vidc duoc kéo dai thém v& mjt
thivi gian theo madt khoan cia nhimg difu kién nay;

c) Sy cham tré, try ngai trén céng tirimg do Chu déu tw, nhan ke cia
Chi diu iy hay cdc Nha thiu khie eda Chi dawtr ghy a.

d) Vigc thidu nhan lc hay hang héa khéng thé hrimg tnrde duge do cdc
hoat dgng cin Chinh phi

&) Trong truémg hop bt kha khing theo quy dinh tai Biéa 23.

Méu Nha thau che rang mmh duge phép gia han ﬂhfn gian hodn thanh,
Nha thau phﬁt thnng bac cho Chit dau ur thodic Nha by vn) theo khedn 1 Didy
14 Khi xic dinh viéc kdo dad Eh&n gizn theo khoan nay, Cha dau tw {hodc nha tur
van} plai xem xét lai ahimg quyét dinh tredc d6 va ¢o thé ting, chit khéng duoc
giam léng thai gian kéo d3i.

205, Chdm 1ré da Nii chive trdeh

Néu 02 dibu kién sau ddy céng duge ap dyung, u thé nhie:
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phép iv) do bat ki sur can thigp khing can thiét va khong phil hyp nio gay ra.
15,1, ﬂm.'i‘ng Vitg g frinng

Mha théu v£ eguyo tic da chip rthan sy c6 sdn va phit hyp cila cde wyén
dwong Wi cong 1rudmg. Nha thau phi nd lye dé wanh fEm hu hﬁng dudmp hode
cau do viée 20 dung i lai cia Nhi thiy holic naudi eda Nha thiu gﬁ}r ra. Nhifng
ne lye ndy phit bao edra viée si dung ding cac phuong tién va wydn dudng
thich hep.

Trit khi diere quy dinh khic trong cac Bigu kign ndy:

a} Nhi thdu (trong quan hé giva cic bén) s phai chiu tréch nhigm sua
chira néu Nha thiu lm hong ki = dyng cdc tuyén dudng db:

b} Nhi thau phai CuURg chip céc bién hidu, bién chi dan can thist doc T.u}rén
diimg va phai xm php néu £4C CO quan 180 quan yéu ¢8u cho viée sirdyng cac
wyén dudmg, bidn higw, bien chi din;

cj Chit ddu tur kh-:mg chiu trach nhiéra vé bat of khigu nai nae cé thé nay
sinh 1 vide s dunp hodc cde viée [idn quan khic dbi véi cic tuyén du'ung di lai;

dy Cho &4 w khong bdo dam su thich hop hedc sAn co cAc T.u:..fen durdrmge
ri¢rg biét ndo, vi

&) Chi ph.l. dn =iz khdng thich hgp hede khéng <o =80 cdc wyén duimg vao
cho véu ¢iu =it dyng cia Nha thin, s& do Nha théu chiu,

15.11. Viin chupén Hing hia

Trir khi ¢6 quy dinh khde;

a) Nhi thau phil théng bio cho Chi dau tu trong khoidng thid gian [quy
dinh tai BKCT] ma mei thigt b hoje hang muc hang hda chinh khae dwge vin
chuyén 1l cong truing;

‘b Nha thdu phai chyu rich nhigm v vige dong g6, xép bang, vin
chuyén, nhin, di hang, hne kbo va bio vé todn b hang hda vl cic vil dung
khac can cho cong writth; va

] Nha thau phal b Ihuung va Lﬂnh chiu thigt hai cho Ch dau doi vl
che hu hong, mat mat va chi phi {ké c ié phi va phi tu phap) ga vidc vin chuyén

hing hda va phdi thuong rgng va thanh todn todn b yéu ciu doi dén i phét
sinh Ur vide van (a1 cua ho.

15.12. Thiét bj cia MWhé thiu

Nha thiu phai chiy trach nhiém dél v tein bo thidt bi cira Nha thiu. Khi
durge ::lua k) cong trinh, thidt b cia Mha thau phai la dé -:Ilflng riéng cho vige thi
cing cing trinh. Nha th.iu khﬁng, duge di chuyen ra khai cong tnidmg bét ky mét
hang il thiét bj chir yéu ndo néu chong n:]u-.:rc U dﬁng y cila Chl ddu wr {hc:'at,
Whi nr uan} Tuy nhién, khéng yéu ciau phal oo sy dong v dii v cde xe of vin
chuyén hing hoa hosc Nhén lyc Nhi théu ra khdi cdng trirbng.
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kiém (ra.

15.16. Bifa cio Tién df

Trir khi eé guy dirth khde [quy dinh (i BKCT], cac bic cau tign -.‘u;i thire
hién hang thang s& dinge Mhd thiu chudn bi va ndp cho Mhé wr van val sb ]Lrl;lng

bin |quy dinh tai BKCT]. Bée cdo dau 1ién phm tnh tir ngay khi cdng dén
ngdy eudi cing cla thng dau. Sau d9, céc bido cdo phai duge nop hang thing,

mﬁl bda cdo phai ndp ong khodng thii glan [quy dinh i DKCT] sau ngay
cedi cling {ota kKhodng thés gian lién quan) cla thang.

Baa cio phai lign e cho 67 khi Nha thau hexin thanh tedn bé cﬁng VIEC Cn
160 1ad tai thén Aiém hodn think dirge néu trong Bién han nghiém thu cépg trinh.

Trir khi cd quy dinh khic [quy dinh tai BKCT], mdi bdo cdo phii cé:

] 50 d6 va mé 14 chi L:et Lién 44, bao gﬁm t-.mg g:m doan thigt I-:e i
s&m 1bié1 b, gin cdng, vin chuyén téi cong trich, thi cing, Iﬂp dymg, kiém tra vé
wiin hanh thir;

b) Anh md té Gnh trang gia oéng ché 180 vé tién d6 rén cdng trudng;

) By v vidr gin edng ché tac thiét bj thi vién dd con phm mé 14 chung
oal w,ﬂ 1, :h:uﬁt xir, i [& (%) hodn thanh tidn d§ va ngay da bt déu hodc dy kign
s bal diu, gém:

i. Bt dau pia cong ché tao,

ji. Thir nghiém cia Nha théu,

iti. Kiény djnh cia Chi ddu ur v

iv. Van chuyén vi 1 cong tnnimg,

g Cac chi 1ié vé phin hee vA thid bi cia Nhi thiu

Ay Bidin sa0 13 fidu ddm bao chit iwong, ket gua thi va chimg chi etia vit lidy,

e} Danh muyc cdc thay ddi, théng bdo duge dua ra theo khoan 2 Bidu 13 va
tbéng bac duirge dua ra theo khodn 1 Bigu 24;

g} 56 i thung ké vé an lnam gﬂm oht Giét cua cac hoat dgng va cac
burdmg, hop howy hai lién quan dén véu 16 méi trudmg v quan h§ cong «fng; va

h} 8o sinh tién 49 theo ké hoach va én dtp thue &, v cbi tét coa I‘I'Il;}l S|
vigc hojic tinh hudng o thé giy nguy hai :ien viéc hodn thanh theo hop dbng, va
odc hign phip dang (hede s¥) duge 4p dung dé khic phyc sir cham tf,

I5.17 Ar winh cing treirng

Trir khi cé quy dinh khic [quy djnh tai BKCTI:

a} Nha thiw phai chiu frich nhigm vé vige khong cho phép nhimg npudi
kivdng co nhigm vy vao cong trwdmg, va

b) Nhifng nguini cé nhi¢m vy disge gidi han trong pham vi nhin fyc cia
Nha (héu va cia Chi diu tr vit nhig g Khide do Chit Su tu {boge ngidi dai
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dé dira vio s dyng Nhd thdu phar,;

- Thise hién thin gian bao hanh céng trinh [quy dinh tai BKCT]; Bac hanh
thidt b thea quy dinh eia nhil 24n xuat:

- Nap cho Chil dau or Bao dam thie hién bao hanh cong winh trong
khoing thii gian [quy dink 1ai BKCT] sau ngay nhdn duec Bién ban nghiém
thu cdng trinh, hang myc cdng rinh 48 dua vao sir dung. Bao ddm thyre hign bhe
hanh ndy phai cd gid i} cho dén hét thisi gian béo hdnh vi phai do mdt thé nhin
hogc phép nhin cip va phal theo miyu quy dinh wong Phan 5 vé [Céc biéu méu]
hodc man khae thi phai dege Chi ddu tr chap thudn;

- Trong thii pian bdo kinh cdng trinh, hdo hanh khiét b Whi hau phéi sira
chita moi sai 86t, khigm khuyét do 181 ciie Nhi théu gy ra trong qué trinh thi cng
xdy cung cdnp irinh bing chi phl coa Nha théu. Viéc sis chira cac I6 nay phai
duyc bit ddu wong khodng thid gian {quy dinh tai BKCT( sau khi rhin duge
thong bdo cia Chi dau ur vé cac 1§ ndy. Néu qud thoi han nay ma Nhi thau
khong bt déu thyre hidy cic cdng vide sia chira th Chii dfiu tr od quyda thué mét
Nha thau khic (bén thu ba) thye hidn cic céng viée ndy va todn bé chi phi cho
vigc sira chita dé chi tri cho bén thir ba 58 do Nha thiu chju. Nha thii phai thanh
todn cho bén thi ba trong kheang théi glan [quy dinh tgi BKCT] sau khi nhin
duge théng bao cia Chu d‘ﬁu fw vé eag khoan thanh odn nay, Trudmg hop, hét han
thanh toan ma Nha this van khéng thanh toén cde khoan chi phi ndy thl Cha déu
tu s thyc hign theo Diéy 24 & y&u chu Nha thiu phai thanh toin.

Bidu 21, Trich ubifm A6i véi cdc sai 5ot

21.1. Hodn thimk Céng vige con dé dang va sira chita saf st

D& eding trinh v tii li§y cda Nha thiu v méi hang mye ludn & trong tinh
trang theo hep déng quy dinh (Lrir trudng hop bi héng) dén ngay bét han cla
thri han thang bao sai 564, Nha thao sg phei:

&) Hodin thanh cdc cfing vige cdn tn dong vae ngiy J4 néu trong Bién ban
nghidm thy trong khodng thi gian hep 1y md Chis ddu e yéu ciu, va

b} Thux hién cic eBng vide sia chira cdc saj 861 hodc hir héng de Chi dau
tu thiing béo vio ngay hode wude thai han thong bao saj sét vda cong tink hay
hanp e hét han.

Méu sai st xudt hign hogc hu héng xiy ra, Whi thau s& duge Chd dau
thémg bac.

21.2. Chi phy sera chila sai xét

Tt ca cong vite dwge néu trong diém b clia khoin 1 Piéu 2t 52 duoc tién
hanh va Nha thaw phai chio nii ro va cic chi phi, néu va trong truimg hop:

a) Thidt bi, cde vt iigu hodc tay nghé khéng phs hgp v&i hep doug,

b} Nha thdu kKhong tuin tha cic nphla vu khic.

Néu vi trong trudmg hop sai s6t 14 do nguyen nhén kbar, Nha thiu 53 dwge
Chi d3u tu thing héo ngay 1ap e va khi da 58 &p dyng khoan 3 Dieu 16,
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bing vi¢c tham khao Dity kign cfia thoa thugn x I¥ tranh chap viTi cac sira i
duge théng nhit gila cde thinh vidn.

Cac khoan thi: lae cho thanh vién duy nhat hodc clia timg thanth vidn 8
duge cdc bén thong nhit khi théa thudn e muye chi dinh. Mdi bén s& chjuw Irdch
nhiém tra mit nika khodn thl las nay.

Niv & thdi diém ndo ¢d ma cdc bén thoa thudn, he cé thé chi dinh mdt
ngudr thich hop hodic cac ngudi dé thay thé mjt hodc nhidy thinh vién clia Ban
Xir Tv. Trir khi cdc Bén théa thudn khic, vide chi dinh 53 ¢é hiu lue néu mér
thanh vién wr chdi dam ohéin hoge khéng thé dam nhin bai nguyén nhin W
vong, khéng c6 ning lyc, or chire hofic két thic nhigm ki. Vidc thay the phii
duee chi dinh thea ciach tuomg ty nhy doi vé1 vide chi dinh hodce thda thudn
ngudd b thay thé nhu mé 13 trong khedn nay.

Vigc chi dinh bét cir thinh vién ndo co thé bi ket thie béng sy nhél tri cla
cd hal Bﬁn nhwng Chi vy tur hu%n Mha (hic k]mng duge ty ¥ hanh djng. MJt
khae trir khi ed sy déng ¥ cia ca hai Bén, vidc chi dmh Ban xi Iy tranh chip
{gtnm méGi thanh vién) s Fham dint khi Ban x{ ¥ tranh chap d3 dua ra quy#t dinh
v@ viéc phdn xu tranh chap.

24,3, Khong thoa thudn dicpe vé Ban xir i tranft chdp

Néu cir bét cir didu kién nao duéi diy ghm:

a} Cac Bén bat dong trong viée chi dinh thanh vién duy nhit cia Ban x
¥ tranh chdp vao thai hen duge néu tong khaan 2 Bigu 24;

) M@t lrong hai Bén khong @& o duge thanh vidn (dé bén kia chép
thuan) cho Ban xi ly tranh chﬁp pivn ba npwo van thivi han da;

c) Ce Bén kkidng thomg nha vige chi dinh thanh vién thir ba (d& gilr vai
trd Chil tich cha Ban 0t 1 tranh chip) vao théi han 86;

d} Cic Bén khimg thr‘mg nhat vidge chi dinh mél ngudi thay thé trong
khodng thét gian [quy dioh i PKCT] ngay sau ngdy ma thanh vién duy rnhit
hedie mol rong ba thinh vién ti chdi hcrﬂc khdng thé dém nhin ¢ing viee do or
vong, khing 4 kha niing, tir ehire hodc hél nhigm ky, thi cr quan chi djnh hode
vién chire [quy dinh tgi BKCT], dva trén yéur cin edz m@t Bén nao hojc ca hai
Bén vi siu khi trao d6i thoa dinp vén hai Bén, s€ chi dinb ﬂlanh vién vdao Ban
xir Iy tranh chap. Viée chi dinh nay s 14 két Judn cudi ciing. Mbi Bén phm

trdch nhigm tra mit nira tién this lao cho co quan hode vién chic duge quyen chi
dinh nay.

24.4. Cd két tagn cat Ban xx if lrank chip

MU mét ranh chip (b8t o logi ndo} xdy ra gilta cde Bén lidn quan den
hofic phét sinh tir hgp déng. hao gmn hit o wanh chiap ndo lién quan dén viéc
chimp nhan, xac dmh, huﬁ‘ng din, ¥ kién hodc danh pis cia Cha daw 1, lhl ngay
saul khi Ban i ¥ tranh chip duge chi dinh theo khoan 2 va 3 Bicu 24 mdi bén cd
thé dé da1 tranh chép hing van ban cho Ban xi 1y tranh chdp dé xem xdt va ra ké
Judn. Cac ¥ kidn nay phai duge néu 1o 1& dupe thue hién thee khoan nay.
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